PETITION FOR VARIANCE BEFORE THF and 17. The relief requested is more particularly described on the site |

3/% Halbert Avenue, 420' E of bordered by the Sharondale East subdivision. Extension of Halbert Avenue
the ¢/l of Belair Road ZONING COMMISSIONER plan submitted to accompany the Petition filed which was accepted into . ‘

(4217-22 & 13100 Halbert Avenue, from the east is contemplated, which extension will dissect the property also noted that when the original CRG plan was approved, the buliding
and 3-12 Quelet Court) OF BALTIMORE COUNTY evidence as Petitioner's Exhibit 2. In addition, a schedule has been

11th Election District into two portions. The site pian indicatee that eventual connection of
sth Councilmanic bDistrict Case No. 34-703-A attached to the Petition identifying the 17 lots in question and the spe-

“able D.R. 9% requintions was Jreater than that actuaily utilized. He

envelopes showr were much smaller than those presently proposed. After

. | Halbert Avenue to that portion of the street which extends from Belair CRG approval, the oswner apparent iy nftered the gite ftor deveiopmenr o
Naniel E. McKew, et ux and cific relief requested for each lot. That schedule is hereby consldered
Joff Duerbeck, et ux, t/a Road will be feasible. However, at the present time, Halbert Avenue will
Acottsdale Development Part. as part and parcel of the Petition.
v P . : . not be a through road. Moreover, a small cul-de-sac, to be known as
The Petition was filed by the owners of the property, baniel E. ‘
FINDIRGS OF FACT AND CONCLUSIONS OF LAW Quelet Court, is to be constructed. Along Halbert Avenue and Quelet Court

McKew, Stephanie McKew, Jeff Duerbeck and Ruth Duerbeck, collectively

numerous builders. Landmark Homes was eventualiy chosen because of their

Buperior reputation and product. landmark Homen 15 A quality bulider

which has developed a number of subdivisions in the Rait mire Metropo! (tan
This matter comes before the Zoning Commissioner as a Petition are 17 lots which are intended for development with single family dwell- drea. Landmark offers a varlety of models from which to  cnhose put  does
trading as the Scottsdale Devclopment Partnership. Participating in the )

for Vvariance for that tract of land comprised of the former Quelet and ings. The property owners have contracted with Landmark Homes to build

. not bhbuild custom homes; however, Mr. Uucrbeck test it ied *hat in order for
request as Co-Petitioner was Landcon, Inc., through its president, Richard

white properties located adiacent to Halbert Avenue and Quelet Court in the proposed dweiling units, which will range in price from $190,000 to

. Landmark Homes to build any of their models on this particular site, f*he
M. Yaffe.
the Ferry Hatl area of Baltimore County. The Petitioners seek a series of $230,000. The Petitioners described the proposed development as a communi-
Messrs. McKew, Duerbeck and Yaffe appeared at the public hearing
blanket variances for the proposed development of this tract with 17 sin- ty of large, upscale homes with garages. It is to be noted that CRG ap-
held in this matter. Also appearing in support of the Petition was Rich-

building envelopes shown on the CRG plan mist be expanded. These increased

building envelopes mandate the requested variances. Mr. Duerteck algo

gle family dJwellings. Specifically, the Petitioners seek relief from the e 7 e plan e temed in perit, 1o e

. noted that most of the variances relate o internal disctances between
) ard E. Matz, Professional Engineer with Colbert Engineering, Inc., who . .
Baltimore County Zoning Regulations (B.C.Z.R.) and the Comprehensive Manu- density for this subdivision will permit 23 lots; however, only 17 lots

d th it 1 £ th biect N oh Petiti specific lots in the subdivision. Thus, he believes that construction asg
prepare e site plan o e subjec property. e etitioners were

al of Development Policies (C.M.D.P.) as follows: From Section 1B01.2.C.6 are propoéed. Much of the buildable area on this site is lost due to the

Proposed will allow a uniform subdivigsion with large, single-family homes
represented by Newton A. Williams, Esquire. Gregory Jones, a nearby prop-
of the B.C.Z2.R. and V.B.3.b of the C.M.D.P. to permit a distance of as storm water management reservation area and the construction of Halbert
. . erty owner, appeared as a Protestant. _
little as 20 feet between buildings 25 feet to 30 feet in height in lieu Avenue and Quelet Court. : granting of the requested variances will adversely impact any of *he sur-
Testimony and evidence presented established that the subject _

Testifying on behalf of the Petition was Jeff Duerbeck, a princi- rounding subdivirione, o W3TCH - ComEminiliy ewast of the

property is located between Horn Avenue and Belair Road in Perry Ball,

pal in the partnership which owns the property. Mr. Duerbeck is a builder

vhich are now desirable in the housing market. He does not believe that a

of the required 30 feet for Lots 1 through 7, Lots 9 through 13, and Lots

16 and 1/; from sSection ibU1.2.C.2Z.b of the B.C.Z.R. and V.B.o.c of the subject site.
The site plan marked as Petitioner's Exhibit 2 discloses that the subject . . .

C.M.D.P. to permit a distance of as littie as 20 feet belween the centers of custom single-family dwellings and has been engaged in that occupat jon Also testifying in support of the Petition was Richard Matz, a

_ property consists of approximately 4.5 acres in area and is zoned D.R.

of facing windows in lieu of the required 40 feet for lLots 1 through 17; for approximately 21 years. Moet of the houses he builds are $300,000 to

Professional Engineer. Mr. Matz did not prepare the initial CRG plan it
5.5. As noted above, the property is actually comprised of two tracts,

from Section 504 of the B.C.Z.R. and V.B.6.b of the C.M.D.P. to permit $1.5 million in price and are built not as spec homes, but as custom-built was brought in later by the Petitioners to prepare the site plan. Mr. Matz
one formerly owned by the White family and the other by the Quelet family,

distances of as little as 7 feet from window to side yard lot lines in e Tor ot omers, e Duerbeck cbserved e oy

emphasized that the size of the proposed lots restricts the flexibility of
which have been combined for the purpose of creating a residential subdivi-

Lieu of the required 15 feet for Lots 1 through 12, and 15 through 17; an ir-fill development which is appropriate for residential use. Most of the builder. That is, only five or six of their models will fit on any o
sion. As indicated on the plan, vehicular access to the property will be
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and, from Section 1B01.2.C.2.a of the B.C.Z.R. and V.B.5.a of the C.M.D.P. the area around the property has been built out, including the adjacent
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the lots, Even  after restricting itself to its smaller sodels, the re-
via Halbert Avenue, which at the present time, terminates on the east side

f
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to permit distances from a tract boundary to a window of as little as 30 Sharondale East subdivision. Mr. Duerbeck noted that the CRG plan has

- - quested variances are necessary. Mr. Matz noted that the proposed subdivi-
of the site at a "T" turn-around area. In that direction, the property is

feet in lieu of the required 35 feet for Lots 1 through 8, and Lots 13, 15

been approved for this site and that the density permitted under the appli- si1on will be a first-class development and that there would be a strong
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market for the homes constructed therein. In fact, he noted that deposits
had already been received for 5 of the 17 lots.

Also testifying on behalf of the Petition was Richard Yaffe, a
principal with Landmark Homes. Be fully described the homes which are
contemplated for this development and offered a brochure, marked as Peti-
tioner's Exhibit 4, which depicts the models proposed. Mr. Yaffe also
observed that some of the infrastructure, including utilities, has already
been constructed and opined that a denial of the variances requested would
be detrimental to the property owners and constitute a true practical
difficulty. Moreover, he believes that there will be no adverse impact
upon any of the neighboring properties.

The last witness heard from was Gregory Jones, who resides in the
Sharondale East subdivision. He did not discuss the requested variances,
per se, but is mainly concerned about potential traffic congestion in the
area as a result of the proposed subdivision. Indeed, many of the concerns
raised by him more properly relate to the approval of the CRG plan. As
noted above, this plan was approved nearly three years ago. In any event,
Mr. Jones observed that the intersection of Joppa and Belair Roads is
presently rated a "D" level of service and believes that the additional
traffic that will be generated by the proposed subdivision will worsen
traffic congestion on Belair Road. In his view, the number of houses in
this development should be reduced so as to lessen the impact of this
subdivision. He also noted, from his personal observations, that utilities
were not placed on the site until August, 1993,

In addition to considering the testimony and evidence offered at
the public hearing, I have also reviewed the 2oning Plans Advisory Commit-

tee (2AC) comments for this case. This Committee is comprised of a number

of agencies of Baltimore County whose charge is to review proposed develop-
ment. All plans and Petitions for zoring relief are reviewed by members
of that Committee and comments on the merits of those proposals are of-
fered. In this case, a comment was received from the Office of Planning
and Zoning (OPZ) dated November 30, 1993. That comment, which is contained
in the case file and speaks for itself, recommends denial of the Plan. Aas
the comment correctly notes, this site was approved for development by the
CRG in 1991. At that time, a different version of the C.M.D.P. was in
effect from that which exists today. The Manual was comprehensively rede-
signed and amended in 1992. However, in that this project was approved in
1991, the old C.M.D.P. is applicable to this development.

Generally speaking, the new C.M.D.P. is less restrictive than the
old version. Many setback distances have been reduced and others eliminat-
ed altogether. 1In fact, Mr. Matz testified that some of the variances
requested would not be neceasary under today's C.M.D.P. However, as the
OPZ comments note, there was a certain trade-off for the development commu-
nity when the new C.M.D.P. was enacted. Although setback distances were
modified or eliminated, other design standards were imposed. In fact, the
OP2 comments suggest that had the CRG plan been offered for approval under
the current development process, it woild not have been approved.

Included with its recommended denial of the variances, OPZ Bsug-
gests that the Developer start from scratch and submit a new plan. They
aver that the property should be resubdivided under the current develop-
ment process and updated C.M.D.P. In their November 30, 1993 comment, OP2
requests a denial of the Petiticners' blanket variance approach. Obviocus-
ly, the Petitioner is opposed to this suggestion. Resubdivision would no

doubt Dbe costly and delay the project. MNoreover, the Petitioners suggest

that the CRG plan already approved ig the only practical method of subdi-

viding this site. Specifically, Mr. Matz noted that only development by

way of Halbert Avenue and the construction of Quelet Court is practical

He argued that site constraints coupled with vehicular access points to

same, prohibits development in any manner other than as proposed under the

CRG plan. Moreover, he points out that utilities have already been in-

stalled on the site.

This case presents a most difficult issue to decide. Fram the

Petitioners! perspective, approval was obtained for a 17-lot subdivision.

The houses to be constructed are indeed a better product than what wag

originally contemplated. It is not the role of this Zoning Commissioner

to determine market strategy for any particular subdivision. If the pPetj-

tioners believe that a more larger and expensive home will be a better

product and will gell readily in this environment, the wisdom of that

decision will ultimately be decided by the prospective buyers and not by

this Zoning Commissioner. Moreover, it is indeed true that the current

C.M.D.P. has reduced setback requirements and the spirit of the C.N.D.P.

seemingly encourages devalopment as proposed on this site.

On the other hand, I cannot help but wonder if the Petitioner has

not created its own difficulty. A side by side comparison of the previous-

ly approved CRG plan with the plan submitted herein ag Petitioner's xhib-
it 2, depicts major differances in the size of the homes Pproposed.  Por
exarple, one nesd omly considsr Lot i3 which is locsted adjacent to the
intersection of Halbert Avenus and Quelet Court. On the CBRG plan, a house
with a 27-foot side yard setback is shown to the adjacent property known

a8 Lot 12; howsver, on the site plan submitted in this cass, a mere it-foot
side setback is shown for a significantly larger houss. Cn Lot 10, the

same situation exists. The CRG plan shows a 35-foot rear yard setback and

2 15-foot side yard setback towards Lot 11; however, on the site pPlan, only

a 15-fooct rear yard setback and a 9-font gide vard setback are proposed

The house ig significantly larger and yard Space significantly decreased

Moreover, when studying

the Petitioner's specific floor plans set forth in
Petitioner's Exhibit 4, the potential for additional development comes to

light. lot 10, as referanced above, Proposes the construction of an Andrew

Harris modei home. Thae Andrew Harris floor plan shows as part of the dwel)-

ing a deck to the rear of the Property. That deck extends from the housge

a8 distance of approximateily 8 feet,
deck,

Assuming that the homeowner wants a

the deck will intrude into the backyard within 7 feet of the

property line. If the owners of Lot 12 also want a deck, the implications

are obvious. The distances between them will be minuscule.

Although this Zoning Commismsioner professes no expertise about

the real estate market, it is difficult to imagine the cCustomer who would

pay in excess of $200,000 for a single family home on a amall lot, with a

deck less than 1D yards away from hisg neighbor. However, again, 1 repeat

that I am not a real egtate marketing sxpert and cannot consider those

factore. Rather, I am guided by the law as it relates to the zoning recu-

latjons.

When reviewing this project, the Office of Planning and Zoning

wag particularly concerned about
12 and 13. As

the proposed developrent for Lots 10, 11

L4

noted above, the building envelopes for those lota were such

that 1in the event those homes were built with deckz, the distances betweoen

same would be minima). The Petitioners took this concern  into considera-

tion and subsaequent to the hearing, submitted a reviged site plan for iLots
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W, 11, t2 and 14, That plan, which has been identificd herein as Peti-
tioner's Exhibit 5, depicts a lot line shift for each of the tour Jots in
question and ultimately provides tor greater distances between each build-
ing envelope. By letter dated February 1, 1994, the Office of Planning
and loning approved the revised plan tor these four lots, contingent upon
addit ional landscaping beiny provided along the property line between Lots
10, 11 and 12, and particularly the rear property line between Lots 10 and
i? to otfset the smaller rear yards.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. Mchean v. Scley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement qould
unreasonably prevent the use of the property to? a
permitted purpose or render conformance unnecessarily
burdensome;

2) whether the grant would do substantial injustice

to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion

that the spirit of the ordinance will be observed and
rmibiic safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1973).
\ Ater due consideration of the testimony and evidence presented,

and the revised site plan for Lots 10, 11, 12 and 13, it appears that the

relief requested, as modified, should be granted. It has been established

that special circumstances or conditions exist that are peculiar to the

land or structure which is the subject of this variance request and that

practical difficulty or unreasonable hardship will result if the variances

- 9=

Daté
By._ﬂ_mmwmw

H20™

to the Zoning Canmissioner of Baltimore

for the Jocated at AS WHITE PROPERTY AND QUELET PROPERTY
q‘l,zos' which is presently zoed g 5 5

™

?HbPdIhndulh-lhdlﬂh!n(!hnoﬂ&nhgld-hhuahnlaunhguuuluuguwuu
The hqdcun-wdcfﬁnpngnﬂyihuhi1Bd&nuthmMyandwhkhbchmmﬁndhnmudbuﬁmhnlndphtauduﬂ
huunlm!mubap-uhu'dJnubygﬂ&mknn?uhmnhumSﬂﬁmwﬂ

SEE ATTACHED.

ii&nZhﬁngqujuhm.al&dﬁnu'cmqunﬁanMngL-vdEHunuuCowﬂwhxﬂnhﬂqﬂmgunumm(huhdnhuﬂdﬁpor
pracicel il IN ORDER TO PROVIDE BUILDING SITES FOR AESTHETICALLY

PLEASING HOMES FOR THE TYPE OF MODELS THE BUILDER INTENDS TO BUILD
ON THE SITE. STRICT CONFORMANCE WOULD BE UNNECESSARILY BURDENSOME.

mhmmmmmamwzmw
L. or we, agree 1 pey expenses of sbove Variance posting, eic., upon filing of this petition, and further agree 1o and are to
h-hmmdhyMnnu&qaqphﬂuulmludﬂﬂhﬂsﬁﬂdﬁnﬂnCumqlﬁmmdpmwnant»ZMmm£kademmu.Gmmg.

VWa do sclemndy deciars and affem, uder the panaitiss of parjury, thal Ves wre the
gE owrria) of ther propeety which ig the subject of the Peslion,
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HALBERT AVE. & QUELET COURT SUBDIVISION KNOWN

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue

Towson, MDD 21204 (4111} WKT.4W

are not granted. In addition, the variances requested will not cause any 1) The Petitjoners may apply for their building
permit and be granted same upon receipt of this Order:
however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such
time as the 30-day appellate proceass from this Order
has expired. If, for whatever reason, this Order is
reversed, the reliet granted herein shall be rescinded.

injury to the public health, safety or general welfare. Further, the

granting of the Petitioner's request is in strict harmony with the spirit

and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and

2) Prior to the issuance of any building permits,
the Petitioners shall submit a Landscape Plan for Lots

13, 11 and 12 to the Office of Planning and Zoning for
review and approval.

Mar-t 1 Y , 1 Wl

public hearing on this Petition held, and for the reasons given above, the

variances requested, as modified, should be granted.

Newton A. Williams, Esgquire

Nolan, Plumhoff & Williams

210 West Pennsylvania Avenue, Syjite 1664
Towson, Maryland 21204

3) When applying for a building permit, the site
plan and landscaping plan filed must reference this

case and set forth and address the restrictions of
this Order.

THEREFORE, IT IS ORDERED by the Zoning Commissicner for Baltimore

Py
County this 222’ day of March, 1994 that the Petition for Variance seek-

RE:

. . . PETITION FOR VARIANCE
ing relief from the Baltimore County Zoning Regulations {(B.C.Z.R.) and the

S/S Halbert Avenue, 420' E of the e/l of Belair koad
(4217-22 & 4300 Halbert Avenue, and 1-12 Criesint Conret
11th Election District - Sth Councilmanic Digtrict

Daniel E. McKew, et ux and Jeff lmerbeck, et ux, t/a

the Scnttsdale Dovelopment Partnership - Fetiticnersg
Cane No. 34-2071-A

Comprehensive Manual of Development Policies (C.M.D.P.) as follows: From

2227047 / 'l
EAWRENCE E. SCHMIDT

“"Zoning Commissioner
for Baltimore County

!

Section 1B01.2.C.6 of the B.C.Z.R. and V.B.3.b of the C.M.D.P. to permit a

L.LES:bjs
distance of as little as 20 feet between buildings 25 feet to 30 feet in

Dear Mr. Williams;
height in lieu of the required 30 feet for Lots 1 through 7, Lots 9 through i d tam

Enclosed nane ind & Ny ~f  *tha cisinn rendered rnotr
i3, and Lots 16 and 17; from Section 1B01.2.C.2.b of the B.C.Z.R. and nclosed please find a  copy f *he decision rendered re

~above-captioned matter. The Petition for Variance has been granted
s8ccordance with the attached Grder.

4 K

V.B.6.c of the C.M.D.P. to permit a distance of as little as 20 feet be-

- ' ‘ . In the event ty finds e decisir dered is nfavor-
tween the centers of facing windows in lieu of the required 40 feet for nay £ N aorenl to thy tin decision rendered is NS

able, any party may file an appeal to the County Bcard of Appeais within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Deveispment

Lots 1 through 17; from Section 504 of the B.C.2.R. and V.B.6.b of the

C.M.D.P. to permit distances of as little as 7 feet from window Lo side Management office at 887-3391.
yard lot lines in lieu of the required 15 feet for Lots 1 through 12, and very %f“ly Ycufi-',”/f!ix_
15 through 17; and, from Section 1B01.2.C.2.a of the B.C.Z.R. and V.B.5.a )-:;%:222;;42¢‘}é;;h7€£~ 2

gg of the C.M.D.P. to permit distances from a tract boundary to a window of « ;ﬁ:?i:cici;HEE?:i::

é% as little as 30 feet in lieu of the required 35 feet for Lots 1 through 8, LES:b)s for Baltimore County

@

and Lots 13, 15 and 17, in accordance with Petitioner's Exhibits 1 and the

cc: Mr. Jeff Duerbeck
P.O. Box 211, Phoenix, Md,. 21131

\B’ZD%

revised site plan for Lots 10, 11, 12, and 13, identified herein as Peti-

%S\)/R FILING

3
%

ED
7
72

/

Mr. Richard M. Yaffe, President

tioner's Exhibit 5, be and is hereby GRANTED, subject to the following Landcon, Inc., 8826 Orchard Tree Lane, Towson, Md. 21204

\

restrictions:

Mr. Richard E. Matz, c/o Colbert Engineering, Inc.
3723 0ld Court Road, Sujte 206, Baltimore, Md. 21208

People’s Counsel; Fi

ORDER RECEI

Date
By

ORDER REC

.
_| COLBERT ENGINEERING, INC.

r—m
3723 OLD COURT ROAD ® SUITE 208
BALTIMORE. MARYLAND 21208
PHONE: (430} 653-3838
9‘/-203-A FAX: 410) 653-7983
9‘/ -ﬂﬂ3-ﬁ WHITE & QUELET LOT VARIANCE REQUEST LIST ql,_'”g A
) SECTION 2 SECTION
The undersigned, legal owner{s) of the property situate in SECTION 1801.2.C.b 504 1B01.2.C.2.a
Baltimore County and which is described in the description and plat 1801.2.C.6. 20' Between 7' Window 30' Window
attached hereto and made a part hereof,( hereby petiti;)n for ? 20' Building Facing to Side to Tract c o}
Variance from Section(s) (1) 1B01.2.Cc.6. (V.B.3.b., CMDP) and (2 LOT # to Building Windows Lot Line Boundary
1B01.2.C.2.b., (V.B.6.c., CMDP) and (3) 504 and (V.B.6.b,, CMDP) and -
(4) 1B01.2.¢.2.a. and (V.B.5.a., CMDP) . BEING AT A POINT ON THE EAST SIDE OF HALBERT AVE. WHICH IS 30 FEET
1 X X X X WIDE AT A DISTANCE OF 420 PEET OF THE CENTERLINE OF BELAIR ROAD 60
(1) To permit 20 ft. distance between buildings of 25 ft. to 30 ft. FEET WIDE. BEING LOTS 1, 2, 3, 4, S5, 6, 7, 8, 9, 10, 11, 12, 13,
in height in lieu of the required 30 ft.; (2) To permit a distance 2 X X X X 14, 15, 16 AND 17 IN THE SUBDIVISION KNOWN AS THE WHITE PROPERTY
of 20 ft. between the centers of facing windows in lieu of the AND QUELET PROPERTY AS RECORDED IN BALTIMORE COUNTY PLAT BOOK 64
required 40 ft.; (3) To permit distances of 7 ft. from a window to 3 X X X X FOLIO 65 CONTAINING 4.655 ACRES. ALSO KNOWN AS #4217, #4218,
a side yard lot line in lieu of the required 15 ft.; (4) To permit #4219, #4220, #4221, #4222, AND #4300 HALBERT AVENUE AND §# 3, 34,
a distance of 30 ft. from a tract boundary to a window in lieu of 4 X X X X #5, #6, #7, #8, #9, #10, #11 AND #12 QUELET COURT.
the required 35 ft,
5 X X X X
6 X X X X
C Seer next P“&) 7 X X X X
8 X X X DESCR\WHTEQUEL . ZON
des\quel,var 9 X X X
10 X X X
11 X X X
12 X X X
13 X X X
14 X
15 X X X
16 X X A
17 X X X X

CIVIL ENGINEERS o LAND SURVEYORS




Ttem Noamber:

Planner: T 1L = U

* | e e e e e e 20

Date Filed: _oi-12-93

IONING DEPARTMENT OF BALTIMORE COUNTY TR T

AL A ST o ' . . PET LTI ON PROCESSING FLAG Pewson, M0y 210

Yowsan, Marylarsd

Petitiooer:

Tocaiton of propaTty - Lol ol iLl IRy

Posied by ... .. il

Humher of Signs:

CERTIFICATE OF PUBLICATION

TOWSON. MD.. _._.,MS:. 1023

THIS IS TO CERTIFY. that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published

in Towson. Baltimore County, Md., once in each of JF_ successive

weeks, the first publication appearing on M 19?_3.

THE JEFFERSONIAN,

‘ea speeial ac-
Please Sl

%

Zoning Administration &
Declopment Mugsascaient
HE Al if.-’}r',\-,-;,-._ e e

sary, Muiy/ad] 2120 Accuunt: R-OUE-61%0

UIRDSHOLESM I CiRe Y700 0

S CODa 00PN 0
Please Make Checks Payable To: Balimore County A EIPRLL -9

Baltimore County Government
Office of Zoning Administration
and Development Management

94- 203/

This pelilion has been accepled for Filing, after an initial review, and has been
placed on  the agenda for the zoning advisory committee. However, the following
items were found 1o bo missing or incomplete when the petition was  included on  the
agodda by Sophia. A copy ol this "flag” will be placed in the case file for the
Zoning Comminsionev's review.  The planner that accepted the petition for filing has
thoe opltion of nelifying the petitioner and/or attorney prior to the hearing or
Zoning Commisnsioner's roview of Lhe petition regarding the items noted below. 1f
the petitionor/attorney is contacted by the planner, it is the petitioner's ultimate
decision and responsibilitly to make a  proper application, address any 2zoning
conflicts, and to file revised petition materials if necessary. Delays and
unnecessary additional expenses may be avoided by correcting the petition to the
proper form.

Need an attornoy

The following information is missing:

Descriptions, including accurate beginning point

Actual address of property

Zoning

Acreaqge

Mats {need 12, only submitted)

200 scale zoning map with property outlined

Flection district

Councilmanic district

DOVR section nlormmation and/or wording

Hardship/practical difficulty information

Owner's sy o Sardmrnml—s 2

: o me L b0 GG ey m e L imber
Contract purchaser's signature (need minimum 1 original
signature) and/or printed name and/or address
Signature (need minimum 1 original signature) and/or
printed name and/or title of person signing for legal
owner/contract purchaser
Power of attorney or authorization for person signing for
legal owner and/or contract purchaser
Atltorney's signature {need minimum 1 original signature)
and/or printed name and/or address and/or telephone number
Notary Public's seclion is incomplete and/or incorrect
and/or conminsion has expired

PET-FLAG (TXTSOPI)
11/17/93

Baltimore Counly Government
Office of Zoning Administration
and Development Management
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I11 West Chesapeake Avenuc
Towson, MD 21204 (410} 887-3353
HOVEMBER 19, 1993

H 1 West Chesapeake Avenue el M . .
e S R s. Charlotte Minton : Baltimore Coun
NOTICE OF HEARING lowson, MDD 21204 ty

NOTICE OF HEARING

ioning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, wiil hold a public hearing on the property identified herein in
Eoom 106 of the Coumty Office Building, 11l W. Chesapeake Avenue in Towson, Maryland 21204
ar
Room 118, 014 Courthouse, 400 Washington Avenue, Towscn, Maryland 21204 as follows:

CRZE NUMBER: 94-203-2 (Item 203)
3/5 Halbert Avenue, 420' E of ¢/l Belair Road
{Pubdivision known as White Property and Quelet Property)
ih fiection Pistrict - 5th Coumcilmanic
al Onwers: Daniel E. McKew, Stephaine McKew, Jeff Duerbeck and Ruth
Duerbeck, t/a Scottsdale Development Partnership
Coptract Purchaser: Landcon, Inc.
HEARING: MONDAY, DECEMBER 13, 1993 at 9:00 a.m. in Rm. 118, 0ld Courthouss.

¥ariance to permit a 20 foot distance between buildings of 25 fest to 30 feet in height in liew of the
required 30 feet for lotz 1 - 7, 9- 13, and 16 ~ 17; to permit a distance of 20 feet botween centrs of

windows in liew of the required 40 feet for lots 1 - 17; to permit distances of 7 feet frem =
winted s side yard lot line in lieu of the required 15 feet for lots 1 - 12, and 15 -17; and to pereit a
digtance of 3 feet from s tract boundary to a window in lieu of the reguired

ZUNING COMMISSIONER POR BALTIMORE COUNTY

NOTEG: (1) HEARTHGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIORS PLEASE CALL 887-3353.
{2) POR INFORMATION COBCERIEG THE FILE RND/OR HERRING, PLEASE CALL B87-3391.

The Zoning Comissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Rooin 106 of the County Office Building, 111 W. Chesspeake Bvenue in Towson, Maryland 21204
: or

Room 118, 0ld Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 94-203-8 (Item 203)

_ §/8 Halbert Avenue, 420' E of c/1 Belair Rosd

(Subdivision known es White Property and Quelet Property)

11th £laction District - Sth Councilmanic

Legel Omwmrs: Daniel E. McKew, Stephaine McKew, Jeff Duerbeck and Ruth
Puerbeck, t/a Scottsdale Development Partnership

" Coptract Purchaser: Landcon, Inc.

HEARING: MONDAY, DECEMBER 13, 1993 at 9:00 a.m. in Rm. 118, 01@ Courthousa.

- Yerience to permit a 20 foot distance between buildings of 25 feet to 30 feet in helght in lfeu of the
.reqaired 30 feet for lots 1 - 7, 9~ 13, and 16 - 17; to parmit a distance of 20 feet between centers of

facing windows in lieu of the required 40 feet for lots 1 - 17; to permit distances of 7 feet from a

sindow to side yard lot line in lieu of the required 15 fest for lots 1 - 12, and 15 -17; and to permit a
distence of 30 feet from a tract boundary to a window in lieu of the required
'35 feet for lots 1 - 8, 13, 15, and 17.

- Brnold Jablon
" - Mrector

ect Scottsdale Development Parinership

. Colbert Engineering, Inc.
Landcon, Inc.
Steven Rosen, Esg.

- NOTES: (1) ZONING SIGH & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARING DATE.

(2) HEARINGS ARE HANDICAPPRD ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL B87-3353.
{3) FOR INFORMATION CONCHRING THE FILE AND/OR HEARTNG, CONTACT THIS OPFICE AT 887-3391.

(410) BB7-3353

December 3, 1993

Steve Rosen, Esquire
Abramoff, Neuberger & Linder
250 West Pratt Street
Raltimore, Maryland 221201

RE: Case No., 94-203-A, 1tem No. 203
Petitioner: Scottsdale Development Partnership
Petition for Variance

Dear Mr. Rosen:

The Zoning Plans Advisory Committes (2AC) has reviewed the plans
submitted with the above referenced petition. The attached comments from
each reviewing agency are not intended to indicate the appropriateness of
the zoning action requested, but to assure that all parties, i.e., zoning
comnissioner, attorney and/or the petitioner, are made aware of plans or
problems with regard to the proposed improvements that may have a bearing
on this case.

Enclosed are all comments submitted thus far from the members of ZAC
that offer or request information on your petition. If additional
commente are received from other members of ZAC, I will forward them to
you, Otherwise, any comment that is not informative will be placed in the
hearing file. This petition was accepted for filing on November 12,
1993, and a hearing was scheduied accordingly.

The following comments are related only to the filing of future
zoning petitions and are aimed at expediting the petition filing process
with this office. '

The director of Zoning Administration and Development Management
has instituted a system whaereby seasoned zoning attorneys who
feel that they are capable of filing petitions that comply with
all aspects of the 2zoning requlations and petitions filing
requirements can file thelr petitions with this office without
the necessity of a preliminary review by zoning personnel.

N
AL

Zoning Administration and Item No.: Z
Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Minton:

This office has reviewed the referenced item and we have no objection to

approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any guestions.

Thank you for the opportunity to review this item.

Very truly yours,

Joatfe o d
OAGiH L /;'»fff‘:r A RCTI0 EF

*

Engineering Access Permits
Division

My telephonenumberis -

Maryland Retay Service for Impaired Hearing or Spesch
1-800-735-2258 Statewide Toll Fres

. _ : Mailing Addregs: P.O. Box 717 « Baltimore, MD 21203-0717
mf:smswg:;:! i . _ _ _ : Stroet Addrese: 707 North Calvert Street « Baitimore, Marylend 21202
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director, ZADM DATE: November 30, 1993

FROM: Pat Keller, Deputy Director
Office of Planning and Zoning

SUBJECT: Petition No. 203
White/Quelet Property

INFORMATION:

Petitioner: Scottsdale Development Partnership

c/o Jeff Duerbeck

PO Box 211 Phoenix MD 21131

Property Size: 4.65+ {(gross) acres

Zoning: DR 5.5

Requested Action: To provide "blanket" variances that would allow 20 foot build-
ing to building setbacks versus either a height to height

separation, or a window to window separation and building to
lot line separations.

Justification: The Petitioner states that the variances are necessary "in
order to provide building sites for aesthetically pleasing
homes for the type of models the builder intends to build on

the site. Strict conformance would be unnecessarily burden-
n
some .

SUMMARY OF RECOMMENDATIONS:

The White/Quelet Development Plan was approved by the CRG on July 18, 19S{. As
can be seen from the approved Final Development Plan (FDP), the Petitioner antici-
pated providing 17 homes on 4.655% acres. Based on the setbacks shown on the
FDP, which generally show one side of the home with a 15 foot setback, and the
other side with a 10 foot setback thus allowing for a 25 foot side building to
side building separation. The home with the 15 foot side yard would be allowed
to provide windows on that side, however, the adjoining home with the 10 foot
side yard setback would not be allowed to provide windows. The 25 foot side to
side building setback also allows a building height (to ridge line) of 25 feet.
The 25 foot building height accommodates a 2 story coclonial type building. The
building footprints shown on the approved FDP range between 26' to 30' by 38' to
40'. The square footage per floor ranges between 988 and 1,200 square feet.
Assuming that two floors, plus a basement are provided the overall square footage
of the home would range between 2,964 and 3,600 square feet. The FDP does not
show how parking would be provided.

MEMO TO: Arnold Jablon, Director
Zoning Administration Development Management
SUBJECT: Petition No. 203

White/Quelet Property
DATE : November 30, 1993

The Petitioner in this case is requesting variances so that a standard "Landmark"
home can be constructed. Rear yards of 30 feet are generally being provided for
all of the homes. Side to side building setbacks are not less than 20 fant, A
building footprint ranging between 40' to 45' by 40' to 50' is being proposed.
This footprint would allow a range of 1,600 to 2,250 square feet per floor. The

Petitioner is proposing parking within the structures through the use of attached
garages.

The Comprehensive Manual of Development Policies which was adopted by the Plan-
ning Board and County Council in 1992 anticipated that old CRG/FDP Plans would be
requesting variances in order to take full advantage of the newer CMDP standards
without having to comply with the commensurate design guidelines and Hearing
Officer review process. Placing larger buildings on the smaller (CRG) lots dis-
rupts the design of the subdivision. The CMDP states on page 33 that "in these
cases the appropriate solution is to resubdivide (re-design) the site toc accommo-
date the larger buildings rather than approve blanket variances."

This disruption of site planning is particularly evident in the petitioners lots
10, 11, and 12. It is the responsibility of the County to assure liveable commu-
nities for future residents. Lots 10, and 11 have rear yards of 15 feet and 16
feet respectively. The provisions of decks and patios would literally put decks
at the side and rear fence of Lot 12, In addition, the private yard areas would
be dwarfed by the buildings. The Office of Planning and Zoning finds this living
situation as proposed totally unsupportable. The Petitioner will undoubtedly
point to the CRG rear yards for Lots 10 and 11 which ranged between 20 feet and
32 feet respectively. It must be pointed out, howaver, that the cumulative ef-
fects of CRG setbacks are not as detrimental as what is being proposed. Mixing
and matching the most bensficial components of the old CRG process and new Zoning

Regulations should not be allowed, and is not in keeping with the spirit and
intent of either,

Based upon the information provided and analysis conducted, staff recommends
DENIAL of the Petitioner's request based upon the following.

1. The CMDP passed by the Baltimore County Planning Board and County Council in
1992 recognized that this situation would arise and that Petitioners should

not be rewarded with variances for maximizing old CRG Plans without provid-
ing appropriate amenities.

- Contrary to the developers assertion that the variances will provide "build-

ing sites for aesthetically pleasing homes" the actual impact will result in
an overcrowding of the site.

. Section 307.1 states that variances may only be granted where "the Zoning
Regulations for Baltimore County would result in practical difficulty or
unnecessary hardship..." It is staff's contention that the regulations do
not impose the hardship but rather the Petitioner's unwillingness to comply
with either the approved CRG/FDP (which was developed, engineered and certi-

MEMO TO: Arnold Jablon, Director
Zoning Administration Developmant Man
SUBJECT: Paetition No. 2013 naement
White/Qualet Property
November 30, 1993

In summary, Section 307.1 of the BCZR states that
Branted only if in strict harmon
requested variances are
15 and 16 foot rear yard
with the new 1992 regujat

"variance(s) shall be

¥ and intent of said " regulstions. The
not in harmony with the approved CRG/FLP Plans ez ,
setbacks proposed, and are certainly nest in ha&moﬁ'
ions which require Thy
Private yard spaces being res are not in keeping )

wi;? the best interest of ccupants of these homes. Variancas
W no doubt be requested by future homeowners ip order to provide At ice
decks, and fences that will be neaded to assure privacy. o

Pat Kallar, Dapity Diractor ™

artor

PK:bjs
Attachments

CC: File

fied by the Petitioner) or comply with all of the new CMDP satbacks, design
guidelines and Hearing Officer's review.

203VAR. ZAC/PZONE/ZAC1

203VAR. ZAC/PZONE/ZAC1 203VAR. ZAC/PZONE/ZAC1

. - - . . ‘ | | COMPREHENS |VE MANUAL OF DEVELOPMENT POLYCIES - VARIANCES ATLACHRENT o
ATTACHMENT A | COMPREHENS IVE_ MANUAL OF DEVELOPMENT POLICIES - SETBACKS At s Single Family Detached

Single Family Detached Blanket Variances

CRG/FDP BUILDING SETBACK REQUIREMENTS

Buildiﬁg heig'ht requirements:

Building Type: Single Family De-
tached, Semi-Detached and Duplex
Dwellings

o

Blanket Variances

PICAL SETBAGK REQUL AL ONITS : - R Lot ume—1 . Maximum building height -- 50 feet. The CMDP is a design driven docu-

REMENTS ‘ N - ment. It sets the building to building
relationships and the location of a
building in relation to lot-lines and
rights-of-way. Consequently, the central
element of a subdivision plan is the
building footprint, which outlines a
house's exterior perimeter, or in certain
instances, building restriction lines
— ' k : which outline the building envelope. On
Buikding Hegght . ) : development plans these footprints
become the building restriction lines.
Any change in these lines is a change in
the spatial relationships established by
the CMDP.

S 1. : : § Maximum building height, DR 16 zone

v {NDOW TO WINDOW w0’ - T e | 1 Location: DR 3.5, 5.5, 10.5, 16 B 60 feer.

w INDOW TO TRACT BOUNDARY 35" R : \ :

% INDOW TO STREET R/W 25'

wINDOW TO LOT LINE 15' "
' idi ic

3UILDING TO TRACT BOUNDARY 30 ® From a front building face to a pu lie

25" FIIRRENE S T R . street right-of-way or property line --
3'ILDING TO EXISTING STREET R/W | TR Sk N
2'ILDING TO EXISTING & 50 e = ek e e - , .

3 HEIGHT

50 ML .

‘rwlwuu

Minimum setback requirements: Other requirements:

Where garages extend beyond the front
building face, they shall incorporate
- , design features like windows, a pitched
| roof or some other architectural feature.

® Between side building faces -- 16 fee‘;
for buildings up to 20 feet in height, an \ded In accor-
— 1 20} feet for buildings with heights grea- . mﬁg;};ﬂgaﬁmamy cor.
T m ek, i mobis veienT o sor 7 (e than 20 feet B Open Space Manual.

’ BAALD Lt :

cur®e ke STREReT

@ From a rear building face to a rear
ptoperty line or public street right-
of-way -- 30 feet

Landscaping shall be provideél in accor-
dance with the Baltimore County Land-
scape Manual,

Mipimum sethacks for single family detiched, semi-deciched and
duplex uaies i DR. 3.5, 5.5, 10.5 and 16 zones

The redesign of a subdivision around a
larger building than can be accommoda-
ted by the footprint on the development
plan results in a request for a blanket
variance. Since this would alter the
spatial relationships established for each
house type, the request for blanket
variances should only be considered in
unusual circumstances. In these cases
the appropriate solution is to resubdi-
vide (re-design) the site to accommodate
the larger buildings rather than approve
blanket variances.

, | @ From a side building face to a public
WHEN H LE?S THAI:‘ 20 | _ street right-of-way and/or tract boundary
WHEN H = 20' - 25 - | | S \ -- 15 feet

WHEN H = 25" - 30' ‘ s : & S _

WHEN H = 30" - 35" (MAX)

Where properties are split-zoned, dwel-
lings in DR 3.5, 5.5, 10.5 and 16 must
use the standards for that zone.

® From side or front building face to
X the edge of paving of a private road -
: (G N ] 75 feet

HEIGHT 10 REIGHT RELATION ’ g ST .

Exrendad gamge with piched roof sad wisdow

# Setbacks for buildings located adja-
cent to arterial roadways shall be in-

creased by 20 feet.

ORI, 85,08, 10 oni orOns
Db ]ELnamnouauu

MMECEELY SN
Lol o samre
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Baltimore Counhy Government
Ofhee of Jommy ddnumistration
amd Development Management

{

1L West Chesapeake Mvenae

Towson, MDY X (410) BR7-1353

Pecembor 6, 1993

2teve Qosnen, Fsquire
Avramcf{, Neuberger & l.inder
S50 West Pratt Street
Halt imore, Maryiand D00
RE:  Case Noo W -003-0, (tem Nol O3
Fetition for variance
Scottadaie Development Partnership

Dear Mr. Rosen:

Fnclosed are copies of comments received from the development plan
review section of the Departmernt of vublic Works and the Office of
Flanning and “onina on Uecerber , 19931 for the above-referenced case.

¥ there are any gquestions, poease do not hesitate to call me at
SRR

Sincerely,

. “‘(Z(('.’f("( .>)/(,-:{t‘1,--
Jnarictte Minton

Fnelesure

PIFASE PRINT CLEARLY PROTESTANT (S) SIGN-IN SHEET

ADDRESS

Y2y #@lé;e..t l%e

BALTINORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Larry Schmidt, Zoning Commissioner DATE: February 1, 1994

Andrea J. Van Arsdale, Chief
FROM: Strategic Planning Division, OPZ

SUBJECT: Variance Request - White & Quelet Property

We have reviewed the attached revised plan to accompany the variance request for
the White and Quclet Property and recommend that it be approved subject to the
Applicant providing tandscaping along the property line between Lot 12 and Lots
11, and 10. Lots 11 and 10 are proposing rear yard setbacks of 25 feet, 5 feet
less than the zoning requirements of 30 feet. Additional landscaping is needed
to offset the smaller back yards, especially between Lots 10 and 12.

£

ndre .V Arsdale
AVA:bjs
Attachment

File

WHITEQUE. VAR/PZONE /MINOR
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